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User Guide and Summary Description

PREFACE

These Recommended Tender Documents, Templates and User Guide have been prepared by the Nordic En-
vironment Finance Corporation (NEFCO) for the procurement of Plant and Related Works in compliance
with the NEFCO Procurement Guidelines for projects that are financed in whole or in part by or through
NEFCO.

These Recommended Tender Documents (RTD) are derived from the Master Document for Procurement of
Goods prepared by the Multilateral Development Banks and International Financial Institutions (IFIs), as
well as from EBRD’s Standard Tender Documents for Simple Goods?. The procedures and practices which
are presented in them reflect the “best practices” by these institutions.

Borrowers/Grant Beneficiaries or their procurement consultants should complete these documents by enter-
ing data specific to the procurement in question in the relevant sections; in some cases, this necessitates a se-
lection from different alternatives presented in the documents. These alternatives are illustrative and not nec-
essarily comprehensive. Other customised provisions may be required in certain cases. The following guide-
lines should be observed:

@) Specific details such as the “name of the Employer” or “address for tender submission” should be
entered where indicated.

(b) Notes in bold italics found inside a bold square or between square brackets [ ] represent instruc-
tions, which the drafter of the tender document should follow. These instructions should be deleted
and not included in the final document.

(c) General Conditions of Contract (GCC) should be used without change; amendments to particular
clauses therein as required by the specifics of a particular contract should be defined in the Particu-
lar Conditions of Contract (PCC).

Guidance Notes on using these documents, which can be found at the beginning of each Section, are only for
the use of the drafter and must not be included in the tender documents that are to be issued to potential ten-
derers.

This document follows the structure and the provisions of the above-mentioned Master Document, except
where specific considerations with regard to restricted scale, nature and other specifics of NEFCO-financed
operations have required a change and comprises the following Sections:

Section I: Instructions to Tenderers (ITT)

This Section provides information to help Tenderers prepare their tender. Information is
also provided on the submission, opening and evaluation of tenders as well as the award of
contract.

Section II: Evaluation and Qualification Criteria

This Section specifies the criteria to be used to determine the lowest evaluated tender and
the requirements for the Tenderer’s qualification to perform the contract. The criteria for
tender evaluation and the methods for applying such criteria in evaluation should be re-
viewed carefully. It may be appropriate to delete or to modify some of the criteria given in
this document or to use additional criteria. Furthermore, criteria must be quantified in
monetary terms except in rare occasions where that is impractical.

Section I11: Tender Forms

This Section contains the forms, which are to be completed by the Tenderer and submitted
as part of its tender.

Section IV: Employer’s Requirements

This Section includes the List of Plant and Related Works, the Delivery and Completion
Schedules, the Technical Specifications and the Drawings that describe the Plant and Re-
lated Works to be procured.
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Section V:

Section VI:

Section VII:

General Conditions of Contract (GCC)

This Section contains the general clauses to be applied to all contracts. The text of the
clauses in this Section can only be modified or adjusted through Section VI, Particular
Conditions of Contract (PCC).

Particular Conditions of Contract (PCC)

This Section contains clauses specific to each contract that modify or supplement Section
V, General Conditions of Contract (GCC). The sections included in the documents should
only be regarded as representative of the most common provisions. All particular condi-
tions should be selected and/or drafted specifically for each procurement.

Annex to the PCC - Contract Forms

This Section includes the forms which once completed will form part of the contract. These
forms shall be completed only by the successful Tenderer after contract award.



Invitation for Tenders

The Invitation for Tenders provides information that enables potential tenderers to decide whether to
participate.

The Invitation for Tenders must be published no earlier than forty (40) calendar days after the publica-
tion of the General Procurement Notice on NEFCO’s website www.nefco.org as well as the Employer’s
own procurement website and official government procurement portal in the Employer’s Country. When
possible the Invitation for Tenders shall also be published in a newspaper with wide circulation in the
Employer’s Country and official gazettes or international trade publications as appropriate. The notice
should also be sent to potential Contractors that have responded to the General Procurement Notice and
to local representatives of potential foreign Contractors e.g. commercial attachés of the embassies ac-
credited in the Employer’s Country. Employer should maintain a register of all potential tenderers, who
obtained the tender documents, and make it available to interested parties.

Although the Invitation for Tenders does not form part of the tender documents, it shall be submitted to
NEFCO as part thereof for review and no objection. The information in the Invitation for Tenders must
be consistent with and reflect the information provided by the tender documents. Apart from the essen-
tial items listed in the Recommended Tender Documents the Invitation for Tenders should also indicate
any important tender evaluation criteria and/or qualification requirements. An example of this would in-
clude a requirement for a minimum level of experience in execution of works of the nature and complex-
ity that are similar to the works for which the Invitation for Tenders is issued.

INVITATION FOR TENDERS

..[ country ]
.... [ projecttitle ]
INVITATION FOR TENDERS
...[ Plant and Related Works to be procured ]

This Invitation for Tenders follows the General Procurement Notice for this project which was published on
the the Procurement Notices section of NEFCO’s website (https://www.nefco.org).

[ Name of Employer ] hereinafter referred to as “the Employer”, intends to use part of the proceeds of fi-
nancing from the Nordic Environment Finance Corporation (NEFCOQ) towards the cost of [ insert name of
the Project ].

The Employer now invites sealed tenders from Contractors for the following contract[s] to be funded from
part of the proceeds of the financing:

) .... [For each contract include a concise description of the Plant and related Works as applica-
ble. State size and principal quantities. For contracts involving works provide locations, esti-
mated duration and advise if any contracts are to be implemented concurrently. ].

Tenders are invited for one or more lots. Each lot must be priced separately. Tenders for more than one lot
may offer discounts and such discounts will be considered in the comparison of tenders.

Delete the above paragraph if the tender does not involve more than one contract/lot.

Tendering for contracts that are to be financed with the proceeds of NEFCO financing is open to firms
from any country.

To be qualified for the award of a contract, tenderers must satisfy the following minimum criteria:

o ... [Indicate any particular post qualification requirements, which should be the same criteria
set out in the Instructions to Tenderers].

Delete the above paragraph if not applicable.
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Invitation for Tenders

Tender documents may be obtained from the office at the address below free of charge upon a written re-
quest from a prospective Tenderer.

Upon receiving the written request from prospective Tenderer, the documents will be promptly dispatched
electronically in PDF and MS Word format, however, no liability can be accepted for their non-delivery or
late delivery. In case of discrepancies between the PDF and Word versions of the document, the PDF ver-
sion shall prevail.

All tenders must be accompanied by a Tender-Securing Declaration.

Tenders must be delivered to the office at the address below on or before .....[ specify time and date of
deadline for submission ], at which time they will be opened in the presence of those tenderers’ representa-
tives who choose to attend.

The date for submission of tenders should be no less than forty (40) days after the date of publication of this
notice or the availability of the tender documents, whichever is the latest.. For tenders requiring a pre-tender
meeting or site visit a longer period would be necessary but generally not longer than fifty (50) days.

A register of potential tenderers who have purchased the tender documents may be inspected at the address
below.
Prospective tenderers may obtain further information from, and also inspect and acquire the tender docu-
ments at, the following office:
Contact name
Employer’s entity
Address
Tel:
Email:
Date:

— e
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Tender Document for
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and Related Works
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Issuedon: ................
Tender NO: .....ccevnn.....
Employer: ................

Country: ...............
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Section I. Instructions to Tenderers

A. General

The Employer [insert name] issues this Tender Document for the procurement of [insert de-
scription of plant and related works to be performed, including the name of Lots, if any],
as specified in Section IV, Employer’s Requirements.

Unless otherwise stated, throughout this Tender Document definitions and interpretations
shall be as prescribed in Section V, General Conditions of Contract.

The Borrower/Grant Befeficiary (hereinafter called “Borrower/Grant Beneficiary”) [insert
name of Borrower/Grant Beneficiary] has applied for or received financing (hereinafter
called “funds™) from the Nordic Environment Finance Corporation (hereinafter called
“NEFCO”) toward the cost of the project named [insert name of project]. The Bor-
rower/Grant Beneficiary intends to apply a portion of the funds to eligible payments under
the contract(s) for which this Tender Document is issued.

Payments by NEFCO will be made only at the request of the Borrower/Grant Beneficiary
and upon approval by NEFCO in accordance with the terms and conditions of the financing
agreement between the Borrower/Grant Beneficiary and NEFCO (hereinafter called the “Fi-
nancing Agreement”), and will be subject in all respects to the terms and conditions of that
Financing Agreement.

NEFCO requires that Borrowers/Grant Beneficiaries (including beneficiaries of NEFCO
financing), as well as tenderers, suppliers, subsuppliers, contractors, subcontractors, con-
cessionaires, consultants and subconsultants under NEFCO-financed contracts, observe the
highest standard of ethics during the procurement and execution of such contracts. In pur-
suance of this policy, NEFCO:

(a)  defines, for the purposes of this provision, Prohibited Practices as one or more of the
following:
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(b)

(©)

(d)

(i)  “Corrupt Practice” means the offering, giving, receiving, or soliciting, directly
or indirectly, anything of value to influence improperly the actions of another

party;

(i)  “Fraudulent Practice” means any act or omission, including a misrepresenta-
tion, that knowingly or recklessly misleads, or attempts to mislead, a party to
obtain a financial or other benefit or to avoid an obligation;

(iii) “Coercive Practice” means impairing or harming, or threatening to impair or
harm, directly or indirectly, any party or the property of any party to influence
improperly the actions of a party;

(iv) “Collusive Practice” means an arrangement between two or more parties de-
signed to achieve an improper purpose, including influencing improperly the
actions of another party;

(v) “Obstructive Practice” is (2) deliberately destroying, falsifying, altering or
concealing of evidence material to an investigation related to the Contract;
and/or threatening, harassing or intimidating any party to prevent it from dis-
closing its knowledge of matters relevant to such investigation or from pursu-
ing the investigation, or (b) acts intended to materially impede the exercise of
NEFCQ’s contractual rights of audit or access to information or the rights that
any relevant authority has in accordance with any law, regulation or treaty;

(vi) “Money Laundering” is (i) the conversion or transfer of property, knowing
that such property is derived from criminal activity or participation in such ac-
tivity, for the purpose of concealing or disguising the illicit origin of the prop-
erty or of assisting any person who is involved in such activity to evade the
legal consequences of his action; (ii) the concealment or disguise of the true
nature, source, location, disposition, movement, rights with respect to, or own-
ership of property, knowing that such property is derived from criminal activ-
ity or from participation in such activity; (iii) the acquisition, possession or use
of property, knowing, at the time of receipt, that such property was derived
from criminal activity or from participation in such activity; (iv) participation
in, association to commit, attempts to commit and aiding, abetting, facilitating
and counselling any of the actions mentioned in the foregoing points;

(vii) “Financing of terrorism” is the provision or collection of funds, by any means,
directly or indirectly, with the intention that they should be used or in the
knowledge that they are to be used, in full or in part, in order to carry out any
of the offences within the meaning of Directive (EU) 2017/541 of the Euro-
pean Parliament and of the Council of 15 March 2017 on combating terrorism
and replacing Council Framework Decision 2002/475/JHA and amending
Council Framework Decision 2005/671/JHA; and

(viii) “Theft” means the misappropriation of property belonging to another party.

will reject a proposal for award if it determines that the tenderer, supplier, subsup-
plier, contractor, subcontractor, concessionaire, consultant or subconsultant recom-
mended for award has engaged in Prohibited Practices in competing for the contract
in question;

will cancel the portion of NEFCO financing allocated to a contract for Plant and Re-
lated Works if it at any time determines that Prohibited Practices were engaged in by
representatives of the Borrower/Grant Beneficiary or of other beneficiary of NEFCO
financing during the procurement or the execution of that contract, without the Bor-
rower/Grant Beneficiary having taken timely and appropriate action satisfactory to
NEFCO to remedy the situation;

may declare a firm ineligible, either indefinitely or for a stated period of time, to be
awarded a NEFCO-financed contract if it at any time determines that the firm has
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4.4

engaged in Prohibited Practices in competing for, or in executing, a NEFCO-fi-
nanced contract; and

(e)  reserves the right, where a Borrower/Grant Beneficiary or a firm has been found by a
judicial process in any country or a finding by the enforcement (or similar) mecha-
nism of another international organisation, including Mutual Enforcement Institu-
tions, to have engaged in Prohibited Practices

(i) to cancel all or part of NEFCO financing for such Borrower/Grant Benefi-
ciary; and

(if)  to declare that such a firm is ineligible, either indefinitely or for a stated pe-
riod of time, to be awarded a NEFCO-financed contract; and

() will have the right to require that, in contracts financed by NEFCO, a provision be
included requiring suppliers, subsuppliers, contractors, subcontractors, concession-
aires, consultants and sub-consultants to permit NEFCO to inspect their accounts
and records relating to the performance of the contract and to have them audited by
auditors appointed by NEFCO.

Furthermore, tenderers shall be aware of the provisions stated in Section V, General Condi-
tions of Contract and Section VI, Particular Conditions of Contract.

A Tenderer may be a natural person, private entity, government-owned entity—subject to Instruc-
tions to Tenderers (hereinafter referred to as “ITT”) 4.3—or any combination of such entities in
the form of a joint venture, consortium, or association (JVCA). In the case of a joint venture, con-
sortium, or association:

(a) all partners shall be jointly and severally liable, and

(b) the JVCA shall nominate a Representative who shall have the authority to conduct all
businesses for and on behalf of any and all the partners of the JVCA during the Tender
process and, in the event the JVCA is awarded the Contract, during contract execution.

NEFCO permits firms and individuals from all countries to offer Plant and Related Works
for NEFCO-financed contracts.

Consistent with international law, the proceeds of the NEFCO financing shall not be used for
payment to persons or entities or for any import of Plant, if such payment or import is pro-
hibited by EU sanctions or a decision of the United Nations Security Council taken under
Chapter VII of the Charter of the United Nations. Persons or entities, or Contractors offering
Plant and Related Works, covered by such prohibition shall therefore not be eligible for the
award of NEFCO-financed contracts.

A Tenderer shall not have a conflict of interest, as defined in sub-cause 3.26 of the NEFCO’s
Procurement Guidelines. All Tenderers found to have a conflict of interest shall be disquali-
fied.

Tenderers shall be excluded if:

(a) as a matter of law or official regulation, the Borrower’s/Grant Beneficiary’s country pro-
hibits commercial relations with that country or imposes sanctions on such firms, pro-
vided that NEFCO is satisfied that such exclusion does not preclude effective competi-
tion;

(b) a firm or individuals representing the Tenderer are subject to EU economic sanctions, as
published in the Official Journal of the European Union; or
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(c) by an act of compliance with a decision of the United Nations Security Council taken
under Chapter VI of the Charter of the United Nations, the Borrower’s/Grant Benefi-
ciary’s country prohibits any import of Plant from that country or any payments to per-
sons or entities in that country.

All Plant and Related Works to be supplied under the Contract and financed by NEFCO,
shall originate from an eligible country in accordance with ITT 4.2.

For purposes of this paragraph, the term Plant includes commaodities, raw material, machin-
ery, equipment, and industrial plants; and Related Works includes works such as transporta-
tion, installation, commissioning, training, and initial maintenance.

B. Preparation of Tenders

The Tenderer shall bear all costs associated with the preparation and submission of its Ten-
der, and the Employer shall not be responsible or liable for those costs, regardless of the con-
duct or outcome of the tendering process.

A prospective Tenderer requiring any clarification of the Tender Document shall contact the
Employer in writing by sending a written request to the address [indicate the contact person
and address]. The Employer will respond to any request for clarification, provided that such
request is received prior to [indicate the date — normally not less than 14 days before the
tender closing date], within the workweek. The Employer response shall be in writing with
copies to all Tenderers who have received the Tender Document, including a description of
the inquiry but without identifying its source. Should the Employer deem it necessary to
amend the Tender Document as a result of a request for clarification, it shall do so.

The Tenderer may visit and examine the project site and obtain for itself all information that
may be necessary for preparing the tender and entering into a contract. The costs of visiting
the site shall be at the Tenderer’s own expense. A Tenderer wishing to visit the project site
must coordinate its visit with the Employer beforehand.

The Tenderer’s designated representative is invited to attend a pre-tender meeting to be
held on [indicate date and time] at [indicate place]. The purpose of the meeting will be to
clarify issues and to answer questions on any matter that may be raised at that stage.

The Tenderer is requested, as far as possible, to submit any questions in writing, to
reach the Employer not later than one week before the meeting.

Minutes of the pre-tender meeting, including the text of the questions raised without identi-
fying the source, and the responses given, together with any responses prepared after the
meeting, will be transmitted promptly to all Tenderers who have obtained the Tender Docu-
ment. Any changes to the Tender Document that may become necessary as a result of the
pre-tender meeting shall be made by the Employer exclusively through the issue of an Ad-
dendum and not through the minutes of the pre-tender meeting.

Nonattendance at the pre-tender meeting will not be a cause for disqualification of a Ten-
derer.

Delete ITT 6.4 — 6.7 if no pre-tender meeting is planned.

Language of 7.1
Tender

Documents 8.1
Comprising the
Tender

Tenders from foreign companies should be prepared in English with translation in local lan-
guage. Tenders from local companies should be prepared in local language with translation
in English. The supporting documents do not need to be translated.

The Tender shall comprise the following:

(@) Letter of Tender in a form furnished in Section I11, Tender Forms;

(b) completed Price Schedules as provided in Section Ill, Tender Forms;
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(c) Tender-Securing Declaration, in accordance with ITT 15;
(d) written confirmation authorising the signatory of the Tender to commit the Tenderer;

(e) documentary evidence establishing the eligibility of the Plant and Related Works of-
fered by the Tenderer, in accordance with ITT 13;

(f) documentary evidence establishing the Tenderer’s qualifications in accordance with the
requirements of Section Il, Evaluation and Qualification Criteria, using the relevant
forms furnished in Section 111, Tender Forms;

(g) documentary evidence establishing the conformity of the Plant and Related Works offered
by the Tenderer with the Tender Document, using the relevant forms furnished in Section 11,
Tender Forms;

(h) inthe case of a tender submitted by a JVCA, JVCA agreement, indicating at least the parts of
the Employer’s Requirements to be executed by the respective partners.

Alternative technical proposals [insert “shall” or “shall not™] be considered for [insert
names of parts for which alternative proposals will be considered]. [Remove the following
sentence and ITT 9.2 below if alternative proposals are not considered] The method of
evaluation of alternative proposals shall be as stipulated in Section 11, Evaluation and Quali-
fication Criteria.

Tenderers wishing to offer technical alternatives to the requirements of the Tender Docu-
ment must first price the Employer’s requirements as described in the Tender Document and
shall further provide all information necessary for a complete evaluation of the alternative by
the Employer.

The prices and discounts quoted by the Tenderer in the Letter of Tender and in the Price
Schedules shall be fixed.

The Tenderer shall quote prices as required in each Price Schedule included in Section 11,
Tender Forms. Notwithstanding with any other provision in this tender documentation the
Plant to be supplied from abroad shall be delivered DDP at Site (Incoterms) and the Plant to
be supplied from within the country shall be delivered at Site. The Tenderer shall quote the
price of the Plant the following way:

(a) for Plant delivered from abroad tender price shall be DDP at Site;

(b) for Plant delivered from inside the country tender price shall be — delivered at Site. Site
is located in [indicate the country, city and facility or organization]

The Related Site Works can include the preparation of installation drawings, arrival inspec-
tion, decommissioning of the equipment to be replaced, installation of the Plant, putting in-
stalled equipment into operation, commissioning of Plant to the Employer, and other works
required by the Technical Specifications and Price Schedules. Price of the Related Works in-
cluding travelling, daily allowance, accommodation and other related side costs shall be in-
cluded in the tender.

Prices quoted by the Tenderer shall be fixed during the Tenderer’s performance of the con-
tract and not subject to variation on any account. A tender submitted with an adjustable
price quotation which is not consistent with this paragraph will be rejected by the Employer
as non-responsive.

All prices quoted by the Tenderer shall be in Euro or local currency; currency for payment
shall be the same as quoted by the Tenderer in its Tender.

To establish its qualifications to perform the Contract in accordance with Section Il, Evalua-
tion and Qualification Criteria, the Tenderer shall provide the information requested in Sec-
tion 111, Tender Forms.
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12.2 The Tenderer shall submit the Manufacturer’s Authorisation, using the form included in Sec-
tion III, Tender Forms where the Tenderer does not manufacture or produce the Plant it of-
fers to supply, for the Plant items identified in Section IV, Employer’s Requirements as
such, for which the Authorisation should be provided.

12.3 The Tenderer shall submit evidence that it will be represented by an Agent in the country,
equipped and able to carry out the Contractor’s maintenance, repair and spare parts-stocking
obligations prescribed in the Contract, where a Tenderer does not conduct business within
the Employer’s Country.

13.1 To establish the eligibility of the Plant and Works, Tenderers shall complete the forms, in-
cluded in Section III, Tender Forms.

13.2 The Tenderer must provide the following documentary evidence to establish the conformity
of the Plant and Related Works:

The documentary evidence of the Plant’s and Related Works’ conformity to the tender documents
may be in the form of literature, drawings and data, and shall consist of:

(@) adetailed description of the essential technical and performance characteristics of the Plant
and Related Works;

(b) alist giving full particulars, including available sources and current prices, of spare parts,
special tools, etc., necessary for the proper and continuing functioning of the Plant for a pe-
riod of 3 years, following commencement of the use of the Plant by the Employer; and

(c) a paragraph-by-paragraph commentary on the Employer’s Requirements demonstrating
substantial responsiveness of the Plant and Related Works to those specifications or a state-
ment of deviations and exceptions to the provisions of the Employer’s Requirements.

14.1 Tenders shall remain valid [insert number — usually 90] days after the tender submission
deadline date. A tender valid for a shorter period shall be rejected as non-responsive.

14.2 In exceptional circumstances, prior to the expiration of the Tender validity period, the Em-
ployer may request Tenderers to extend the period of validity of their tenders. The request
and the responses shall be made in writing. A Tenderer may refuse the request. A Tenderer
granting the request shall not be required or permitted to modify its tender, except as pro-
vided in ITT 14.3.

14.3 If the award is delayed by a period exceeding fifty-six (56) days beyond the expiry of the ini-
tial Tender validity, the Contract price shall be adjusted as specified in the request for exten-
sion. Tender evaluation shall be based on the Tender Price without taking into consideration
the above adjustment.

15.1 The Tenderer shall furnish as part of its tender the original of a Tender-Securing Declaration
using the respective form included in Section III, Tender Forms.

15.2 Any Tender not accompanied by a Tender-Securing Declaration shall be rejected by the Em-
ployer as non-responsive.

16.1 The Tenderer shall prepare one original of the documents comprising the tender and clearly
mark it “ORIGINAL”. In addition, the Tenderer shall submit [insert number] copies of the
tender and clearly mark them “COPY™. In the event of any discrepancy between the original
and the copies, the original shall prevail.

In addition, the Tenderer shall include into its Tender an electronic form of tender docu-
ments in a PDF format on a USB flash drive (memory stick).

16.2 The original and all copies of the tender shall be typed or written in indelible ink and shall be
signed by a person duly authorised to sign on behalf of the Tenderer. This authorisation shall
be confirmed by the Tenderer’s statutory documents attached to the Tender.
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16.3 A Tender submitted by a JVCA shall comply with the following requirements:

(@) Itshall be signed so as to be legally binding on all partners and

(b) Include the Representative’s authorisation, consisting of a power of attorney signed by
those legally authorised to sign on behalf of the JVCA.

C. Submission and Opening of Tenders

17.1 Tenderers may always submit their Tenders by mail or by hand. Procedures for submission,
sealing and marking are as follows:

a) Tenderers submitting Tenders by mail or by hand shall enclose the original and copies of
the Tender in separate sealed envelopes.

b)  Address of the Employer [insert the address].

17.2 The inner and outer envelopes shall:
a) bear the name and address of the Tenderer;
b)  be addressed to the Employer;
c) bear the specific identification of this Tendering process pursuant to ITT 1.1; and

d)  bear awarning: “Do not to open before [insert the time and date for Tender open-
ing]”.

17.3 If envelopes and packages are not sealed and marked as required, the Employer will assume
no responsibility for the misplacement or premature opening of the Tender.

18.1 Tenders must be received by the Employer at the address specified in ITT 17.1(b) above no
later than [insert the date and time for Tender opening].

19.1 The Employer shall conduct the Tender opening in public, in the presence of Tenderers™ des-
ignated representatives and anyone who choose to attend, and at the address specified in ITT
17.1(b) above immediately after deadline specified for submission of tenders in ITT 18.1
above. Tender opening shall be carried out in line with procedure described in NEFCO’s
Tender Evaluation Guide.

D. Examination of Tenders

20.1 Information relating to the evaluation of Tenders shall not be disclosed to Tenderers or any
other persons not officially concerned with such process until information on Contract award
is communicated to all Tenderers.

20.2 Any attempt by a Tenderer to influence improperly the Employer in the evaluation of the
Tenders or Contract award decisions may result in the rejection of its Tender.

20.3 Notwithstanding ITT 20.1, from the time of Tender opening to the time of Contract award, if
any Tenderer wishes to contact the Employer on any matter related to the Tendering process,
it should do so in writing.

21.1 The Employer may, at its discretion, ask any Tenderer for a clarification of its Tender to be
provided within [insert number] days. The Employer’s request for clarification and the re-
sponse shall be in writing. No change in the prices or substance of the Tender shall be



Section I: Instruction to Tenderers 8

sought, offered, or permitted, except to confirm the correction of mathematical errors discov-
ered by the Employer in the evaluation of the Tenders.

21.2 If a Tenderer does not provide clarifications of its Tender by the date and time set in the Em-
ployer’s request for clarification, its Tender may be rejected.

22. Determination  22.1 The Employer’s determination of a Tender’s responsiveness is to be based on the contents of
of Responsive- the Tender itself, as defined in ITT 8.
ness
22.2 A substantially responsive Tender is one that meets the requirements of the Tender Document
without material deviation, reservation, or omission.

(a) “Deviation” is a departure from the requirements specified in the Tender Document;

(b) “Reservation” is the setting of limiting conditions or withholding from complete ac-
ceptance of the requirements specified in the Tender Document; and

(c) “Omission” is the failure to submit part or all of the information or documentation re-
quired in the Tender Document.

22.3 A material deviation, reservation, or omission is one that,
(a) if accepted, would:

(i) affect in any substantial way the scope, quality, or performance of the Employer’s
Requirements as specified in Section 1V; or

(ii) limit in any substantial way, inconsistent with the Tender Document, the Em-
ployer’s rights or the Tenderer’s obligations under the proposed Contract; or

(b) if rectified, would unfairly affect the competitive position of other Tenderers presenting
substantially responsive Tenders.

22.4 If a Tender is not substantially responsive to the requirements of the Tender Document, it
shall be rejected by the Employer and may not subsequently be made responsive by correc-
tion of the material deviation, reservation, or omission.

22.5 Provided that a Tender is substantially responsive, the Employer may waive any quantifiable
nonconformity in the Tender that does not constitute a material deviation, reservation or
omission. The cost of all quantifiable deviations or omissions shall be added to the tender
price in question. A reasonable estimate of the cost will be made by the Employer, taking into
consideration the corresponding tender prices of other responsive tenderers or other appropri-
ate market prices. Such costs will be at the Employer’s sole discretion. A Tenderer will not be
requested or permitted to offer a price adjustment for rectifying such deviations or omissions.

22.6 Provided that a Tender is substantially responsive, the Employer may request the Tenderer to
submit any necessary missing information or documentation, within a reasonable period of
time, to rectify nonmaterial nonconformities in the Tender. Requested information or docu-
mentation on such nonconformities shall not be related to any aspect of the price of the Ten-
der. Failure of the Tenderer to comply with the request may result in the rejection of its Ten-
der

E. Tender Evaluation and Comparison

23. Qualification 23.1 The Employer shall determine whether the Tenderers meet the qualifying criteria specified

of the Tenderer in Section I1, Evaluation and Qualification Criteria. Tenders not meeting the qualification
criteria shall be rejected.

24. Evaluation of
Tenders and 24.1 The Employer shall use the criteria and methodologies indicated in Section 1, Evaluation
Correction of and Qualification Criteria. No other evaluation criteria or methodologies shall be permitted.
Mathematical
Errors



25.

26.

217.

28.

29.

30.

31
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Tender Adjust-
ments

Employer’s
Right to Accept
Any Tender,
and to Reject
Any or All
Tenders

Award Criteria

Variation of
guantities at
time of award

Notification of
Award

Signing of Con-
tract

Performance
Security

24.2

243

24.4

25.1

26.1

27.1

28.1

29.1

29.2

29.3

30.1

30.2

31.1

31.2

Provided that the Tender is substantially responsive, the Employer shall correct mathemati-
cal errors as indicated in Section I, Evaluation and Qualification Criteria.

If a Tenderer does not accept the correction of errors, its Tender shall be declared non-re-
sponsive.

In the event that a tender during the evaluation process is identified as abnormally low, a clari-
fication process shall be initiated allowing for the bidder to prove its ability to perform the contract at
the offered price. If the tenderer is unable to demonstrate such ability beyond reasonable
doubt, the tender may be rejected subject to prior no-objection by NEFCO.

For the evaluation and comparison purposes the Employer shall adjust the Tender prices us-
ing the methodology specified in ITT 22.5 above.

The Employer reserves the right to accept or reject any Tender, and to annul the Tendering
process and reject all Tenders at any time prior to contract award, without thereby incurring
any liability to Tenderers. In case of annulment, all Tenders submitted shall be promptly re-
turned to the Tenderers.

F. Award of Contract

The Employer shall award the Contract to the Tenderer whose offer has been determined to
be the lowest evaluated Tender and substantially responsive to the Tender Document, pro-
vided further that the Tenderer is determined to be qualified to perform the Contract satisfac-
torily.

At the time the Contract is awarded, the Employer reserves the right to increase or decrease
the quantity of Plant and Related Works originally specified in Section IV, Employer’s Re-
quirements up to [indicate percentage — usually 15%], and without any change in the unit
prices or other terms and conditions of the Tender and the Tender Document.

Prior to the expiration of the period of Tender validity, the Employer shall notify the suc-
cessful Tenderer, in writing, that its Tender has been accepted.

Until a formal contract is prepared and executed, the notification of award shall constitute a
binding contract.

At the same time, the Employer shall also notify all other Tenderers of the results of the Ten-
dering, identifying the name of the winning Tenderer, and the price it offered. After receiv-
ing the natification of the results of tendering, the unsuccessful Tenderers may request in
writing to the Employer for a debriefing seeking explanations on the grounds on which their
Tenders were not selected. The Employer shall promptly respond in writing to any unsuc-
cessful Tenderer who requests a debriefing.

Promptly upon notification, the Employer shall send the successful Tenderer the Contract
Agreement.

Within twenty-eight (28) days of receipt of the Contract Agreement, the successful Tenderer
shall sign, date, and return it to the Employer.

Within twenty-eight (28) days of the receipt of notification of award from the Employer, the
successful Tenderer shall furnish the Performance Security in accordance with the condi-
tions and currency of contract.

Failure of the successful Tenderer to submit the above-mentioned Performance Security or
sign the Contract Agreement shall constitute sufficient grounds for the annulment of the
award. In that event the Employer may award the contract to the next lowest priced evalu-
ated Tenderer whose offer is substantially responsive and is determined by the Employer to
be qualified to perform the Contract Agreement satisfactorily.
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Delete ITT 31 entirely if Performance Security is not required.
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Section I1. Evaluation and Qualification Criteria

Boxed guidance notes and provisions in italics font are illustrative provisions containing instructions and
guidance which the drafter should follow. They are not part of the text and should not be included in the fi-
nal tender document.

This Section contains all the criteria that the Employer shall use to evaluate tenders and qualify Tenderers. In
accordance with ITT 24.1, no other factors, methods or criteria shall be used. The Tenderer shall provide all the
information requested in the forms included in Section 111, Tender Forms.

ITT 24.1

1

2)

3)

4)

A. Evaluation Criteria and Methodology

The evaluation of Tenders and the correction of mathematical errors shall be undertaken by the
Employer in accordance with the following methodology:

Establishing the Qualification

The Employer shall establish whether the Tenderers are qualified to perform the Contract in ac-
cordance with the provisions of Section B: Qualification Criteria below. If the Tenderer is deter-
mined to be qualified to perform the Contract in accordance with ITT 24.1 the Tenderer shall be
determined as eligible for Contract award.

Discounts

The Employer will adjust the Tender Price, using the methodology prescribed by the Tenderer in
its Letter of Tender, to take account of the Discounts offered by the Tenderer as read out during
the Tender Opening.

In the event of any ambiguity in the Tenderer’s methodology, the benefit of the doubt shall be
given to the Employer. If a Tenderer does not accept the Employer’s determination, its tender
shall be declared non-responsive.

Correction of Mathematical Errors

@) Where there are errors between the total of the amounts given under the column for the
price breakdown and the amount given under the Total Price, the former shall prevail and the lat-
ter will be corrected accordingly;

(b) If there is a discrepancy between the unit price and the total price that is obtained by
multiplying the unit price and quantity, the unit price shall prevail and the total price shall be cor-
rected, unless in the opinion of the Employer there is an obvious misplacement of the decimal
point in the unit price, in which case the total price as quoted shall govern and the unit price shall
be corrected;

(c) If there is an error in a total corresponding to the addition or subtraction of subtotals, the
subtotals shall prevail and the total shall be corrected; and
(d) If there is a discrepancy between words and figures, the amount in words shall prevail,

unless the amount expressed in words is related to a mathematical error, in which case the
amount in figures shall prevail subject to (a) and (b) above.

Detailed Evaluation
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5)

The cost of VAT (as stated in the Letter of Tender) shall be excluded from the tender prices for
evaluation and comparison purposes. Following the completion of 1), 2) and 3) above, the Em-
ployer shall subject only the lowest priced tender to a detailed evaluation to determine whether
the tender is substantially responsive to the tender documents in accordance with the provisions
of ITT 22. In doing so, the Employer shall follow the procedure described in NEFCQO’s Tender
Evaluation Guide for Works, Goods and Related Services.

Reassessment of Tender Ranking

In the event that the lowest priced tender is determined to be substantially responsive in accord-
ance with the provisions of ITT 22, the Employer shall establish whether it contains a quantifia-
ble deviation or omission in accordance with ITT 22.5 and whether after adding the cost of the
deviation to the evaluated tender price it remains the lowest priced tender. If not, then the Em-
ployer shall subject the second lowest priced tender to the same detailed evaluation and so forth.

B: Quialification Criteria

Boxed guidance notes and provisions in italics font are illustrative provisions containing instructions
and guidance which the drafter should follow. They are not part of the text and should not be included
in the final tender document.

ITT 23.1

a)

b)

To be qualified for contract award in accordance with ITT 23.1, the Tenderer (individually,
or JVCA collectively) must demonstrate to the Employer that it substantially satisfies the re-
quirements regarding eligibility, experience and financial position specified below:

Eligibility
EXAMPLE:

Tenderers shall meet the eligibility requirements set forth in ITT 4 (as evidenced from Let-
ter of Tender):

- Not having conflicts of interests as described in ITT 4.3;

- Not having been declared ineligible due to non-compliance with requirements de-
scribed in ITT 4.4.

Financial Situation
Average Annual Turnover

EXAMPLE:

Average annual turnover over the last [insert number]* years exceeded:

for Lot 1: EUR [insert valuel] ** equivalent;
for Lot 2: EUR [insert value2] ** equivalent:

for Lot N: EUR [insert valueN] ** equivalent.

In case of a tenderer bidding for more than one Lot, average annual turnover over the last
[insert number]™* years shall exceed the total value set for the respective Lots above.

*This period is normally three (3) years, but may be less if special circumstances warrant
it.

**Usually not less than 2.5 times the estimated annual cash flow in the proposed contract
(based on a straight-line projection). The coefficient may be smaller for very small con-
tracts, but not less than 1.5, and should take into consideration special country circum-
stances.
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d)

i)

Financial Resources

EXAMPLE:

The Tenderer shall demonstrate that it has access to, or has available, liquid assets, unen-
cumbered real assets, lines of credit, and other financial means sufficient to meet the produc-
tion cash flow for the contract estimated as not less than:

for Lot 1: EUR [insert valuel] * equivalent;
for Lot 2: EUR [insert value2] * equivalent:

for Lot N: EUR [insert valueN] * equivalent,

taking into account the Tenderer's commitments for other contracts.

In case of a tenderer bidding for more than one Lot, the available financial resources shall be
not less than the total value set for the respective Lots above.

*Usually equivalent to the estimated cost of the contract. The financial resources qualifi-
cation criterion shall be calculated taking into account the method and schedule of pay-
ments proposed by the Employer. Under the supply of Plant contracts, the bulk of pay-
ment (80% of the contract price) would normally be released by the Employer to the Con-
tractor upon shipment of the Plant. In order to satisfy the negative cash flow arising un-
der such contract, the Contractor would have to mobilise financial resources which would
be almost equivalent to the Contract Price.

Experience

EXAMPLE:

Experience as Contractor, in at least [insert number]* contracts within the last [insert num-
ber]** years, each with a value of at least:

- for Lot 1: [insert the amountl and currency]***;
- for Lot 2: [insert the amount2 and currency]***:

- for Lot N: [insert the amountN and currency]***,

that have been successfully and substantially completed and that are similar to the scope of
the proposed Plant and Related Works.

In case of a tenderer bidding for more than one Lot, the value of each contract shall be not
less than the total value set for the respective Lots above.

* Usually at least three (3) contracts for the delivery of Plant required under the contract
or similar;

** This period is normally five (5) years, but may be less if special circumstances warrant
it;

*** Usually not less than 80% of the estimated cost of the contract.

Specific requirements for JVCA
In case of a tender submitted by JVCA, the leading partner should demonstrate at least 60%
compliance with the requirements (b) and (c) above.
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Section II1. Tender Forms

List of Tender Forms

Letter of Tender

Covenant of Integrity

Forms of Price Schedules

Form of Tender-Securing Declaration
Manufacturer’s Authorisation
Tenderer Information Sheet

Partner to JVCA Information Sheet
Average Annual Turnover

Financial Resources

Current Contract Commitments
Historical Contract Non-Performance
Experience

Experience (cont.)

14
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Letter of Tender

Note for Tenderers: The Tenderer must prepare the Letter of Tender and Covenant of Integrity on stationery

with its letterhead clearly showing the Tenderer’s complete name and address. All text within square brack-
ets [ ] is for guidance in preparing this form and shall be deleted by the Tenderer from the final document.

To:

Date:
Tender No.:

Alternative No.:

We, the undersigned, declare that:

(@)

(b)

(©)

(d)

()

®

(9)

(h)

()

(k)

(N

(m)

We have examined and have no reservations to the Tender Document, including any amendments to
Tender Documents issued in accordance with ITT 8 prior to the deadline for submission of Tenders de-
fined in ITT 18.1;

We offer to supply, in conformity with the Tender Document, the following Plant and Related
L] £ PPV

The total price of our Tender (without VAT), excluding any discounts offered in item (e) below is:

(in words and in numbers)
Amount of VAT is:

(in words and in numbers)

The discounts offered and the methodology for their application are:

Our tender shall be valid for the period ....... [insert validity period as specified in 1TT14.1] days from
the date fixed for the Tender submission deadline in accordance with the Tender Documents, and it
shall remain binding upon us and may be accepted at any time before the expiration of that period;

If our tender is accepted, we commit to furnish a performance security in accordance with the Tender
Document;

Our firm, including any subcontractors or suppliers and subsuppliers for any part of the Contract are
eligible in accordance with ITT 4.2;

We, including any subcontractors or suppliers and subsuppliers for any part of the Contract have no
conflict of interest in accordance with ITT 4.3;

We are not participating, as a Tenderer or as a subcontractor, in more than one Tender in this Tendering
process, other than alternative offers submitted in accordance with ITT 9;

Our firm, its affiliates or subsidiaries—including any subcontractors or suppliers and subsuppliers for
any part of the contract—have not been declared ineligible and are not under investigation by NEFCO,
another international financial institution, under the Employer’s country laws or official regulations or
by an act of compliance with a decision of the European Union and/or United Nations Security Council,

We are not a government-owned entity / We are a government-owned entity [use one of the two options
as appropriate] but we meet the requirement stated in ITT 4.3;

The following commissions, gratuities, or fees have been paid or are to be paid with respect to the Ten-
dering process or execution of the Contract:
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Name of Recipient Address Reason Amount

(If no one has been paid or is to be paid, indicate “No One.”)

(n) We understand that this tender, together with your written acceptance thereof included in your notifica-
tion of award, shall constitute a binding contract between us, until a formal contract is prepared and exe-
cuted.

(0) We understand that you are not bound to accept the lowest evaluated tender or any other tender that you
may receive.

Name:

In the capacity of:

Signed:

Duly authorised to sign the Ten-
der for and on behalf of:

Date:
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Covenant of Integrity

to [Name of Employer ]
from [Name of Tenderer ]

“We declare and covenant that neither we nor anyone, including any of our directors, employees, agents,
joint venture partners or sub-contractors (“the Parties™), where these exist, acting on our behalf with due au-
thority or with our knowledge or consent, or facilitated by us, has engaged, or will engage, in any Prohibited
Practices (as defined below) in connection with the tendering process or in the execution or supply of any
works, goods or services for [specify the contract or tender invitation] (the “Contract”) and covenant to so
inform you if any instance of any such Prohibited Practices shall come to the attention of any person in our
organisation having responsibility for ensuring compliance with this Covenant of Integrity (the “Covenant”).

We shall, for the duration of the tender process and, if we are successful in our tender, for the duration of the
Contract, appoint and maintain in office an officer, to whom you shall have full and immediate access, hav-
ing the duty, and the necessary powers, to ensure compliance with this Covenant.

If any of the Parties, where these exist and as applicable, (i) have been convicted in any court of any offence
involving Prohibited Practices in connection with any tendering process or provision of works, goods or ser-
vices during the five (5) years immediately preceding the date of this Covenant, or (ii) have been dismissed
or resigned from any employment on the grounds of being implicated in any Prohibited Practices, or (iii)
have been excluded from participation in a tendering procedure on the grounds of Prohibited Practices, or is
under investigation, by Nordic Environment Finance Corporation (NEFCO) or by any national or EU institu-
tions or any international financial institution or the United Nations’ Security Council, we shall give details
of any event in (i)-(iii) above together with details of the measures that we have taken, or shall take, to ensure
that no Party will commit any Prohibited Practices in connection with the Contract [give details if necessary].

In the event that we are awarded the Contract, we grant the Purchaser/Client/Employer/NEFCO and auditors
appointed by any of them, as well as any authority or body having competence under relevant legislation, the
right of inspection of our records and those of all our sub-contractors under the Contract. We accept to pre-
serve these records generally in accordance with applicable law but in any case for at least six (6) years from
the date of performance of the Contract.”

For the purpose of this Covenant, “Prohibited Practices” includes:

« Corrupt Practice meaning the offering, giving, receiving or soliciting, directly or indirectly, anything of
value to influence improperly the actions of another party.

« Fraudulent Practice meaning any act or omission, including a misrepresentation, that knowingly or reck-
lessly misleads, or attempts to mislead, a party to obtain a financial or other benefit or to avoid an obligation.

« Coercive Practice meaning impairing or harming, or threatening to impair or harm, directly or indirectly,
any party or the property of any party to influence improperly the actions of a party.

* Collusive Practice meaning an arrangement between two or more parties designed to achieve an improper
purpose, including influencing improperly the actions of another party.

« Obstructive Practice meaning (a) deliberately destroying, falsifying, altering or concealing of evidence
material to an investigation related to the Contract; and/or threatening, harassing or intimidating any party to
prevent it from disclosing its knowledge of matters relevant to such investigation or from pursuing the inves-
tigation, or (b) acts intended to materially impede the exercise of NEFCO’s contractual rights of audit or ac-
cess to information or the rights that any relevant authority has in accordance with any law, regulation or
treaty.

* Money Laundering meaning

(i) the conversion or transfer of property, knowing that such property is derived from criminal activity or par-
ticipation in such activity, for the purpose of concealing or disguising the illicit origin of the property or of
assisting any person who is involved in such activity to evade the legal consequences of his action;

(ii) the concealment or disguise of the true nature, source, location, disposition, movement, rights with re-
spect to, or ownership of property, knowing that such property is derived from criminal activity or from par-
ticipation in such activity;

(iii) the acquisition, possession or use of property, knowing, at the time of receipt, that such property was de-
rived from criminal activity or from participation in such activity;
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(iv) participation in, association to commit, attempts to commit and aiding, abetting, facilitating and counsel-
ling any of the actions mentioned in the foregoing points.

« Financing of terrorism meaning the provision or collection of funds, by any means, directly or indirectly,
with the intention that they should be used or in the knowledge that they are to be used, in full or in part, in
order to carry out any of the offences within the meaning of Directive (EU) 2017/541 of the European Parlia-
ment and of the Council of 15 March 2017 on combating terrorism and replacing Council Framework Deci-
sion 2002/475/JHA and amending Council Framework Decision 2005/671/JHA.

« Theft meaning the misappropriation of property belonging to another party.

Date:
Signature:
[Name and position]

for and on behalf of

[Name of the firm or joint venture]
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EXAMPLE:

General

1.

Pricing

3.

4.

Forms of Price Schedules

PREAMBLE

Price Schedules shall be completed in the format, manner and detail indicated below. Tenderers
shall be deemed to have read the Technical Specifications and other volumes of the tender
documents and to have reviewed the Drawings to ascertain the full scope of the requirements
included in each item. The entered rates and prices shall be deemed to include the full scope
as aforesaid, including overheads and profit.

If the Tenderer is unclear or uncertain as to the scope of any item, he shall seek clarification
in accordance with the Instructions to Tenderers in the tender documents prior to submitting
his tender.

Prices shall be entered in indelible ink, and any alterations necessary due to errors etc. shall
be initialled by the Tenderer.

Tender prices shall be quoted in the manner indicated and in the currency specified in the
tender documents.

For each item, Tenderers shall complete each appropriate column in the Schedules, giving the
price breakdown as indicated in the Schedules.

Prices given in the Schedules for each item shall be for the scope covered by that item as de-
tailed in the Employer’s Requirements, Drawings or elsewhere in the tender documents.
Where there are discrepancies between the total of the amounts in the column for the price
breakdown and the amount in the column for the total price, the former shall prevail and the
latter will be corrected accordingly.

Where there are discrepancies between amounts stated in figures and amounts stated in
words, the amounts stated in words shall prevail.

Items left blank will be deemed to have been included in prices for other items.

The total for each Price Schedule and the total of the Summary shall be deemed to be the to-
tal price for executing the Plant and Related Works thereof in complete accordance with the
Contract, whether or not each individual item has been priced.

When requested by the Employer for the purposes of making payments or partial payments,
calculating variations or evaluating claims, or for such other purposes as the Employer may
reasonably require, the Contractor shall provide the Employer with a breakdown of any com-
posite or lump sum items included in the Schedules.



Section I1l: Tender Forms
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Date:
Tender:
Name of the Tenderer:
1 2 3 4 5 6
untprcewio vaT: | JSLPTEOVET
Item Description Unit Q-ty DDP or at site (EUR LC*)
*
or LC%*) (4x5)
Total amount without VAT (to be carried to Summary Schedule)
VAT (to be carried to Summary Schedule)
Note: * LC means the local currency
Name
In the capacity of
Signed:
Duly authorised to sign the tender for and on behalf of
Dated on day of ,
EXAMPLE:
Price Schedule #2: Related Works to be Executed
Date:
Tender No.:
Name of the Tenderer:
1 2 3 4 5 6
Unit price w/o | Total price w/o VAT
Item Description Unit Q-ty VAT (EUR or (EUR or LC¥)
LC*) (4 x5)

Total amount without VAT (to be carried to Summary Schedule)
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VAT (to be carried to Summary Schedule)

Note: * LC means the local currency

Name
In the capacity of

Signed

Duly authorised to sign the tender for and on behalf of

Dated on

day of
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EXAMPLE:
Summary Price Schedule
Date:
Tender:
Name of the Tenderer:
1 2 3
Total price w/o VAT:
Item Description DDP or at site (EUR
or LC*)

1 Price Schedule #1: Plant and Materials to be Supplied

2 Price Schedule #2: Related Works to be Executed

Total amount without VAT (to be carried to Tender Form)

VAT (to be carried to Tender Form)

Note: *LC means the local currency

Name
In the capacity of
Signed

Duly authorised to sign the tender for and on behalf of

Dated on day of ,
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Form of Tender-Securing Declaration

We, the undersigned, declare that:

We understand that, according to your conditions, tenders must be supported by a Tender-Securing Declara-
tion.

We accept that we will automatically be suspended from being eligible for tendering in any contract financed
wholly on in part by NEFCO for the period of time of three (3) years starting on the date when we have
breached our obligation(s) under the bid conditions, because we:

(@ have withdrawn our Tender during the period of tender validity specified in the Letter of Tender; or

(b)  having been notified of the acceptance of our Tender by the Employer during the period of tender va-
lidity, (i) fail or refuse to execute the Contract, if required, or (ii) fail or refuse to furnish the Performance
Security, in accordance with the ITT 31.

Name of the Tenderer*

Name of the person duly authorized to sign the Tender on behalf of the Tenderer**

Title of the person signing the Tender

Signature of the person named above

Date signed day of ,

*: In the case of the Tender submitted by joint venture specify the name of the Joint Venture as Tenderer

**: Person signing the Tender shall have the power of attorney given by the Tenderer attached to the Tender

[Note: In case of a JVCA, the Tender-Securing Declaration must be in the name of all members to the Joint
Venture that submits the tender.]
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Manufacturer’s Authorisation

Note for Tenderer: The Tenderer shall require the Manufacturer to fill in this Form in accordance with the
instructions indicated, for the items of Plant, for which the submission of this Form is required by Em-
ployer’s Requirements (Section V). This letter of authorisation should be signed by a person with the proper
authority to sign documents that are binding on the Manufacturer. The Tenderer shall include it in its Ten-
der if so indicated in the ITT 12.2. All text within square brackets [ ] is for use in preparing this form and
shall be deleted from the final document.

Date: [insert date (as day, month and year) of Tender Submission]
Tender No.: [insert number of Tendering process]

To: [insert complete name of Employer ]

WHEREAS

We [insert complete name of Manufacturer], who are official manufacturers of [insert type of Plant manu-
factured], having factories at [insert full address of Manufacturer’s factories], do hereby authorise [insert
complete name of Tenderer] to submit a Tender the purpose of which is to provide the following Plant, [in-
sert name and or brief description of the Plant], manufactured by us and to subsequently negotiate and sign
the Contract.

We hereby extend our full guarantee and warranty in accordance with Clause 20.1 of General Conditions of
Contract, with respect to the Plant offered by the above firm.

Signed: [insert signature(s) of authorised representative(s) of the Manufacturer]
Name: [insert complete name(s) of authorised representative(s) of the Manufacturer]
Title: [insert title]

Duly authorised to sign this Authorisation on behalf of: [insert complete name of Manufacturer]

Dated on day of : [insert date of signing]
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Tenderer’s Qualification

To establish its qualifications to perform the contract in accordance with Section I, Evaluation and Qual-
ification Criteria, the Tenderer shall provide the information requested in the corresponding Information
Sheets included hereunder.
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Tenderer Information Sheet

Date:
Tender No.:

Page of pages

1. Tenderer’s Legal Name

2. Inthe case of a JVCA, the legal name of each partner:

3. Tenderer’s Country of Constitution, Incorporation, or Registration:

4. Tenderer’s Year of Constitution, Incorporation, or Registration:

5. Tenderer’s Legal Address in Country of Constitution, Incorporation, or Registration and address of main
business operations if different from the Legal Address:

6. Tenderer’s Authorised Representative Information
Name:
Address:
Telephone/Fax numbers:
Email Address:

~

Attached are copies of original documents of:

[0 Articles of Incorporation or Registration of firm named in 1 above.

[0 In case of government-owned entity from the Employer’s Country, documents establishing legal and
financial autonomy and compliance with the principles of commercial law.




Section I1l: Tender Forms 27

Partner to JVCA Information Sheet

Date:
Tender No.:
Page of pages

1. Tenderer’s Legal Name:

2. JVCA Partner’s Legal Name?:

3. JVCA Partner’s Country of Constitution, Incorporation, or Registration:

4. JVCA Partner’s Year of Constitution into a legally-enforceable JVCA:

5. JVCA Partner’s Legal Address in Country of Constitution, Incorporation, or Registration and address of
main business operations if different from the Legal Address:

6. JVCA Partner’s Authorised Representative Information
Name:
Address:
Telephone/Fax numbers:
Email Address:

7. Attached are copies of original documents of:

[ Articles of Constitution, Incorporation or Registration of firm named in 1 above.

[0 In case of government-owned entity from the Employer’s Country, documents establishing legal and
financial autonomy and compliance with the principles of commercial law.

2 The form to be provided for each partner of JVCA.
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Average Annual Turnover

Tenderer’s Legal Name: Date:
JVCA Partner Legal Name: Tender No.:
Page of pages

Annual turnover data*

Year

Amount and Currency Euro equivalent

**Average Annual

Turnover

Notes:

*Attached are copies of tax certificates and financial statements (balance sheets, including all related
notes, and income statements) for the years required above complying with the following conditions:

(@)

(b)
(©
(d)

Must reflect the financial situation of the Tenderer or partner to a JVCA, and not sister or parent
companies;

Historic financial statements must be audited by a certified accountant;
Historic financial statements must be complete, including all notes to the financial statements;

Historic financial statements must correspond to accounting periods already completed and au-
dited (no statements for partial periods shall be requested or accepted).

**Average annual turnover calculated as total certified payments received for supply in progress or com-
pleted, divided by the number of years specified in Section I1, Evaluation and Qualification Criteria, ITT

23.1(b)(i).
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Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit and other
financial means, net of current commitments, available to meet the total cash flow demands of the subject
contract or contracts as indicated in Section Il, Evaluation and Qualification Criteria.

Source of financing Amount (Euro equivalent)

1.
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Current Contract Commitments

30

Tenderers and each partner to a JVCA should provide information on their current commitments on all contracts
that they have been awarded, for which a letter of intent or acceptance has been received, or lastly for contracts
approaching completion but for which an unqualified full completion certificate has yet to be issued.

Employer, Value of Average monthly
N contact address, | outstanding supply Estimated invoicing over last
ame of contract . .
telephone & (current Euro completion date six months
email equivalent) (Euro/month)

1.
2.
3.
4.
5.

etc.
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Historical Contract Non-Performance
Form CON -2

History of Non-Performing Contracts

Tenderer’s Legal Name: Date:
JVCA Partner’s Legal Name:

Tender No.: Page of pages

1.1.1.1.1 Non-Performing Contracts in accordance with Section 111, Evaluation Criteria

Contract non-performance did not occur during the stipulated period, in accordance with Sub-Clause 26.1(b)
of Section |11, Evaluation Criteria

Total Contract

Non-performed portion of Contract identification amount (current
contract value, Euro

equivalent)

Year

1.1.1.1.2 Pending Litigation, in accordance with Section 111, Evaluation Criteria

No pending litigation
Pending litigation, as indicated below

OO

Total Contract

Year QOutcome as Percent of Contract Identification Amount (current
Total Assets value, Euro
equivalent)

Contract Identification:
Name of Employer:
Address of Employer:
Matter in dispute:

Contract Identification:
Name of Employer:
Address of Employer:
Matter in dispute:
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Experience

Tenderer’s Legal Name:

JVCA Partner’s Legal Name:

32

Date:
Tender No.:

Page of pages

Similar Contract No. [insert specific number] of
[total number of contracts] required

Information

Contract Identification

Award date

Completion date

Role in Contract

Total Contract amount

Euro

If a partner in a JVCA, specify participation in to-
tal contract amount

%

Euro

Employer’s Name:

Address:

Telephone:

E-mail:
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Experience (cont.)
Tenderer’s Legal Name: Page of pages
JVCA Partner’s Legal Name:
Similar Contract No. [insert specific
number] of [total number of contracts] Information

required

Description of the similarity in accordance
with ITT 23.1(c) of Section Il, Evaluation
and Qualification Criteria:

Amount

Physical size

Complexity

Technology
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Section IV. Employer’s Requirements

1. List of Plant and Related Works

The list of Plant, related Works and mandatory spare parts to be inserted in the Tender documents by
the Employer, as applicable prior to issue of the Tender Document. Tables to be expanded as neces-
sary.

EXAMPLE:

1.1 List of Plant

List

No Name of Plant Brief Description Quantity

1 Boiler XXX*

*1tems, for which Tenderer is required to submit Manufacture’s Authorisation per the Form provided in
Section |11, Tender Forms.

EXAMPLE:

1.2 List of Related Works

List | Name of Related . .. .

No. Wor_ks Brief Description Quantity
EXAMPLE:

1.3 List of Mandatory Spare Parts

List | Name of manda- Brief Description Quantity

No. | toryspare parts




Section IV: Employer’s Requirements 36

2. Delivery and Completion Schedule

Text of Delivery and Completion Schedules to be inserted in the Tender documents by the Employer, as
applicable prior to the issue of the Tender Document.

The required date of arrival on the Project Site is no later than:

The required completion date is no later than:

Delivery Schedule

Name of Plant or Related Works (dd/mm/ )
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3. Technical Specifications and Statement of Compliance

These notes for preparing specifications are intended only as information for the Employer or the person
drafting the tender documents. They should not be included in the final documents

Wherever appropriate, standardised general technical specifications covering workmanship, materials, manu-
facturing, quality assurance and testing should be used with deletions or addenda for the particular procure-
ment.

Care must be taken in drafting specifications to ensure that they are not restrictive. Recognised international
standards should be used wherever possible. Where other particular standards are used, i.e. national stand-
ards of the Employer’s Country, the specifications should clearly state that equipment, materials, and work-
manship that meet other authoritative standards, and which ensure at least a substantially equal quality or
performance as the standards mentioned, will also be acceptable. Reference to brand names and catalogue
numbers should be avoided as far as possible; where unavoidable they should always be followed by the
words “or equivalent”.

Item Technical Specification Statement of Compliance with Com-
No. ments*

* Tenderers must provide the following details in the space provided: Manufacturer name, make, model,
‘comply’ or ‘not comply’ as appropriate, and if ‘not-comply” all technical deviations must be clearly set
out alongside the appropriate line in the specification. Comments such as “blanket compliance” are not
acceptable. Compliance statements shall be supported by manufacturers’ leaflets or readable photocopies.
A completed ‘Technical Specifications and Statement of Compliance’ must be submitted as a part of the
Tenderer’s Tender.

Insert name of item and required technical specifications Manufacturer:

1
Make:
Model:
(these details must be provided for all
items)

2

3 Related Services

EXAMPLE:

Equivalence of Standards and Codes

Wherever reference is made in the Technical Specifications to specific standards and codes to be met by the Plant
and materials to be furnished or tested, the provisions of the latest current edition or revision of the relevant
standards or codes in effect shall apply, unless otherwise expressly stated in the Specifications. Where such
standards and codes are national or related to a particular country or region, other authoritative standards that en-
sure substantial equivalence to the standards and codes specified will be acceptable.
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4. Drawings

These notes for preparing drawings are intended only as information for the Employer or the person pre-
paring the Tender documents. They should not be included in the final document.

It is customary to bind the drawings in a separate volume, which is often larger than the other volumes
of documents. The size will be dictated by the scale of the drawings, which must not be reduced to the ex-
tent that details are rendered illegible.

Where appropriate, the Employer should attach other pertinent documentation such as drawings, dia-
grams, site plan, etc. which would assist Tenderers to submit a responsive Tender.

The Contractor may be requested to provide drawings or samples either with its Tender or more com-
monly, for review prior to delivery during contract implementation.
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Section V. General Conditions of Contract

These General Conditions (GCC), read in conjunction with the Particular Conditions (PCC) and other documents
listed therein, constitute a complete document expressing the rights and obligations of the parties.

1. General Provisions
1.1 Definitions

In the Conditions of Contract (“these Conditions™), which include the Particular Conditions and these
General Conditions, the following words and expressions shall have the following stated meanings.
Words indicating persons or parties include corporations and other legal entities, except where the con-
text requires otherwise.

1.1.1 The Contract

1.1.11 “Contract” means the Contract Agreement, the Letter of Acceptance, the Letter of Tender, these Con-
ditions, the Specification, the Drawings, the Schedules, and the further documents (if any) which are
listed in the Contract Agreement or in the Letter of Acceptance.

1.1.1.2 “Contract Agreement” means the contract agreement referred to in Sub-Clause 1.5 [Contract Agree-
ment].

“Contract Documents” mean the documents listed in the Contract Agreement, including any amend-
ments thereto.

“Contract Price” means the price payable to the Contractor as specified in the Contract Agreement,
subject to such additions and adjustments thereto or deductions therefrom, as may be made pursuant to
the Contract.

“Completion” means the fulfillment of the Related Works by the Contractor in accordance with the
terms and conditions set forth in the Contract.

1.1.1.3 “Letter of Acceptance” means the letter of formal acceptance, signed by the Employer, of the Letter of
Tender, including any annexed memoranda comprising agreements between and signed by both Par-
ties.

1.1.1.4 “Letter of Tender” means the document entitled Letter of Tender, which was completed by the Con-

tractor and includes the signed offer to the Employer for the Plant.

1.1.15 “Specification” means the document entitled Technical Specification and Statement of Compliance, as
included in the Contract, and any additions and modifications to the specification in accordance with
the Contract. Such document specifies the Plant.

1.1.16 “Drawings” means the drawings of the Plant, as included in the Contract, and any additional and modi-
fied drawings issued by (or on behalf of) the Employer in accordance with the Contract.

1.1.1.7 “Schedules” means the document(s) entitled schedules, completed by the Contractor and submitted
with the Letter of Tender, as included in the Contract. Such document(s) may include the Bill of Quan-
tities, data, lists, and schedules of rates and/or prices.

1.1.1.8 “Tender” means the Letter of Tender and all other documents, which the Contractor submitted with the
Letter of Tender, as included in the Contract.

1.1.1.9 “GCC” means the General Conditions of Contract.
1.1.1.10  “PCC” means the Particular Conditions of Contract.

1.1.2 Parties and Persons
1.1.21 “Party” means the Employer or the Contractor, as the context requires.
1.1.2.2 “Employer” means the person named as Employer in the PCC and the legal successors in title to this

person.
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1.1.2.3

1124

1.1.25
1.1.2.6
113
1131

1.1.4
1141

1.1.42

1.15

1151
1152

1153

1154
1.1.55

1.2

1.3

1.4

“Contractor” means the person(s) named as Contractor in the Letter of Tender accepted by the Em-
ployer and the legal successors in title to this person(s).

“Subcontractor” means any person named in the Contract as a subcontractor, or any person appointed
as a subcontractor, for a part of the Plant or the Related Works; and the legal successors in title to each
of these persons.

“NEFCO” means the Nordic Environment Finance Corporation.
“Borrower” means the entity named in the PCC as the borrower or a grant beneficiary or a grantee.

Money and Payments

“Contract Price” means the price payable as specified in the Contract Agreement, and includes adjust-
ments as may be made in accordance with the Contract.

Plant

“Plant” means all of the commaodities, raw material, machinery and equipment, and/or other materials
that the Contractor is required to supply to the Employer under the Contract.

“Related Works” means the Works incidental to the supply of the Plant, such as insurance, transporta-
tion, designing, installation or supervision of installation, commissioning, training and initial mainte-
nance and other such obligations of the Contractor under the Contract.

Other Definitions

“Employer’s Country” is the country specified in the PCC.

“Eligible Countries” means any country not subject to payment or import restrictions as a consequence
of EU sanctions or a decision of the United Nations Security Council taken under Chapter VII of the
Charter of the United Nations.

“Laws” means all national (or state) legislation, statutes, ordinances and other laws, and regulations
and by-laws of any legally constituted public authority.

“Project Site,” where applicable, means the place named in the PCC.

Incoterms

(a) Unless inconsistent with any provisions in the Contract, the meaning of any trade term and the
rights and obligations of Parties thereunder shall be as prescribed by Incoterms.

(b) The Incoterms, when used, shall be governed by the rules prescribed in the edition of Incoterms,
specified in the PCC.

Communication

Wherever these Conditions provide for the giving or issuing of approvals, certificates, consents, deter-
minations, notices, requests and discharges, these communications shall be in writing and delivered by
hand (against receipt), sent by mail or courier, or transmitted using any of the agreed systems of elec-
tronic transmission as stated in the PCC. Approvals, certificates, consents and determinations shall not
be unreasonably withheld or delayed.

Law and language
The Contract shall be governed by the law of the country or other jurisdiction stated in the PCC.
The ruling language of the Contract shall be that stated in the PCC.

Priority of Documents

The documents forming the Contract are to be taken as mutually explanatory of one another. For the
purposes of interpretation, the priority of the documents shall be in accordance with the following se-
quence:

(a) the Contract Agreement,

(b) the Letter of Acceptance,
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1.6

1.7

1.8

1.9

(c) the Letter of Tender,

(d) the Particular Conditions,

(e) these General Conditions,

(f) the Specification,

(g) the Drawings, and

(h) the Schedules and any other documents forming part of the Contract.

If an ambiguity or discrepancy is found in the documents, the Employer shall issue any necessary clar-
ification or instruction.

Contract Agreement

The Parties shall enter into a Contract Agreement within twenty-eight (28) days after the Contractor
receives the Letter of Acceptance, unless the Particular Conditions establish otherwise. The Contract
Agreement shall be based upon the form annexed to the Particular Conditions. The costs of stamp du-
ties and similar charges (if any) imposed by law in connection with entry into the Contract Agreement
shall be borne by the Employer.

Assignment

Neither Party shall assign the whole or any part of the Contract or any benefit or interest in or under
the Contract. However, either Party may assign the whole or any part with the prior agreement of the
other Party, at the sole discretion of such other Party.

Copyright

The copyright in all drawings, documents, and other materials containing data and information fur-
nished to the Employer by the Contractor herein shall remain vested in the Contractor, or, if they are
furnished to the Employer directly or through the Contractor by any third Party, including suppliers of
materials, the copyright in such materials shall remain vested in such third Party.

Compliance with Laws

The Contractor shall, in performing the Contract, comply with applicable Laws.

Inspections and Audit by NEFCO

The Contractor shall permit NEFCO and/or persons appointed by NEFCO to inspect the Project Site
and/or the Contractor’s (including its subsuppliers, contractors, subcontractors, consultants or subcon-
sultants) accounts and records relating to the performance of the Contract and to have such accounts
and records audited by auditors appointed by NEFCO if required by NEFCO.

The Contractor shall maintain all documents and records related to the Contract in accordance with ap-
plicable law but in any case for at least six (6) years from the date of substantial performance of the
Contract.

The Contractor shall provide any documents necessary for the investigation of allegations of Prohib-
ited Practices and require its employees or agents with knowledge of the Contract to respond to ques-
tions from NEFCO.

Prohibited Practices

NEFCO requires that the Borrower (including the beneficiaries of NEFCO loans), as well as tenderers,
suppliers, subsuppliers, contractors, subcontractors, concessionaires, consultants and subconsultants
under NEFCO-financed contracts, observe the highest standard of ethics during the procurement and
execution of such contracts. In pursuance of this policy, NEFCO:

(a) defines, for the purposes of this provision, the terms set forth below as follows:
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(M “corrupt practice” means the offering, giving, receiving, or soliciting, directly or indi-
rectly, anything of value to influence improperly the actions of another party;

(i) “fraudulent practice” means any act or omission, including a misrepresentation, that
knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial or
other benefit or to avoid an obligation;

(iii) ~ “coercive practice” means impairing or harming, or threatening to impair or harm, di-
rectly or indirectly, any party or the property of any party to influence improperly the ac-
tions of a party;

(iv)  “collusive practice” means an arrangement between two or more parties designed to
achieve an improper purpose, including influencing improperly the actions of another

party;

(v)  “Obstructive Practice” means (a) deliberately destroying, falsifying, altering or concealing
of evidence material to an investigation related to the Contract; and/or threatening, harass-
ing or intimidating any party to prevent it from disclosing its knowledge of matters rele-
vant to such investigation or from pursuing the investigation, or (b) acts intended to mate-
rially impede the exercise of NEFCO’s contractual rights of audit or access to information
or the rights that any relevant authority has in accordance with any law, regulation or
treaty;

(vi)  “Money Laundering” means (i) the conversion or transfer of property, knowing that such
property is derived from criminal activity or participation in such activity, for the purpose
of concealing or disguising the illicit origin of the property or of assisting any person who
is involved in such activity to evade the legal consequences of his action; (ii) the conceal-
ment or disguise of the true nature, source, location, disposition, movement, rights with
respect to, or ownership of property, knowing that such property is derived from criminal
activity or from participation in such activity; (iii) the acquisition, possession or use of
property, knowing, at the time of receipt, that such property was derived from criminal
activity or from participation in such activity; (iv) participation in, association to commit,
attempts to commit and aiding, abetting, facilitating and counselling any of the actions
mentioned in the foregoing points;

(vii) “Financing of terrorism” means the provision or collection of funds, by any means, di-
rectly or indirectly, with the intention that they should be used or in the knowledge that
they are to be used, in full or in part, in order to carry out any of the offences within the
meaning of Directive (EU) 2017/541 of the European Parliament and of the Council of 15
March 2017 on combating terrorism and replacing Council Framework Decision
2002/475/JHA and amending Council Framework Decision 2005/671/JHA; and

(viii) “theft” means the misappropriation of property belonging to another party.

(b) will cancel the portion of NEFCO financing allocated to a contract for Plant or Related Works if

(©)

(d)

it at any time determines that Prohibited Practices were engaged in by representatives of the Bor-
rower or of a beneficiary of NEFCO financing during the procurement or the execution of that
contract, without the Borrower having taken timely and appropriate action satisfactory to
NEFCO to remedy the situation;

may declare a firm ineligible, either indefinitely or for a stated period of time, to be awarded a
NEFCO-financed contract if it at any time determines that the firm has engaged in Prohibited
Practices in competing for, or in executing, a NEFCO-financed contract; and

reserves the right, where a Borrower or a firm has been found by a judicial process in any coun-
try or a finding by the enforcement (or similar) mechanism of another international organisation,
including Mutual Enforcement Institutions, to have engaged in Prohibited Practices

0 to cancel all or part of the NEFCO financing for such Borrower; and

(if)  to declare that such a firm is ineligible, either indefinitely or for a stated period of time, to
be awarded a NEFCO-financed contract.
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3.2

5.2

5.3.

10

Eligibility
The Contractor and its Subcontractors shall have the nationality of an Eligible Country. A Contractor

or Subcontractor shall be deemed to have the nationality of a country if it is a citizen or is constituted,
incorporated, or registered, and operates in conformity with the provisions of the laws of that country.

All Plant and Related Works to be supplied under the Contract and financed by NEFCO shall have
their origin in Eligible Countries. For the purpose of this Clause, origin means the country where the
Goods have been grown, mined, cultivated, produced, manufactured, or processed; or through manu-
facture, processing, or assembly, another commercially recognized article results that differs substan-
tially in its basic characteristics from its components.

Notices

Any notice given by one Party to the other, pursuant to the Contract shall be in writing to the address
specified in the PCC. The term “in writing” means communicated in written form with proof of re-
ceipt.

Settlement of Disputes

The Employer and the Contractor shall make every effort to resolve amicably by direct informal nego-
tiation any dispute arising between them under or in connection with the Contract.

If, after twenty-eight (28) days from the commencement of such consultation, the Parties have failed to
resolve their dispute by such mutual consultation, then either Party may give notice to the other Party
of its intention to commence arbitration, as hereinafter provided, as to the matter in dispute, and no ar-
bitration in respect of this matter may be commenced unless such notice is given. Any dispute in re-
spect of which a notice of intention to commence arbitration has been given in accordance with this
Clause shall be finally settled by arbitration. Arbitration proceedings shall be conducted in accordance
with the rules of procedure specified in the PCC.

Notwithstanding any reference to arbitration herein,

(@)  the Parties shall continue to perform their respective obligations under the Contract un-
less they otherwise agree; and

(b)  the Employer shall pay the Contractor any monies due the Contractor.

Scope of Supply

The Plant and Related Works to be supplied shall be as specified in Section IV, Employer’s Require-
ments.

Delivery

Delivery of the Plant and Completion of the Related Works shall be in accordance with the Delivery
and Completion Schedule specified in Section IV, Employer’s Requirements. The shipping and other
documents to be furnished by the Contractor are specified in the PCC. The documents specified therein
shall be received by the Employer before arrival of the Plant and, if not received, the Contractor shall
be responsible for any consequent expenses.

Contractor’s Responsibilities

The Contractor shall supply all the Plant and Related Works included in the Scope of Supply in ac-
cordance with GCC 6, and the Delivery and Completion Schedule, as per GCC 7.

Contract Price

Unless otherwise prescribed in the PCC, the Contract Price shall be fixed throughout the duration of
Contract performance.

Terms of Payment
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The Contract Price shall be paid as specified in the PCC.

Taxes and Duties

For Plant manufactured outside the Employer’s Country the Contractor shall be entirely responsible for
all taxes, stamp duties, license fees, and other such levies imposed outside the Employer’s Country.

For Plant manufactured within the Employer’s Country the Contractor shall be entirely responsible for
all taxes, duties, license fees, etc., incurred until delivery of the contracted Plant to the Employer.

If any tax exemptions, reductions, allowances or privileges may be available to the Contractor in the
Employer’s Country, the Employer shall use its best efforts to enable the Contractor to benefit from
any such tax savings to the maximum allowable extent.

Performance Security

If so required in the PCC, the Contractor shall, within twenty-eight (28) days of the notification of con-
tract award, provide a performance security for the performance of the Contract of the amount speci-
fied in the PCC.

Subcontracting

The Contractor shall notify the Employer in writing of all subcontracts awarded under the Contract if
not already specified in the Tender. Such notification, in the original Tender or later, shall not relieve
the Contractor from any of its obligations, duties, responsibilities, or liability under the Contract.

Subcontracts shall comply with the provisions of GCC 2 and GCC 3.

Specifications and Standards

The Contractor shall ensure that the Plant and Related Works comply with technical requirements, as
specified in Section 1V, Employer’s Requirements.

Packing and Documents

The Contractor shall provide such packing of the Plant as is required to prevent their damage or deteri-
oration during transit to their final destination, as indicated in the Contract. During transit, the packing
shall be sufficient to withstand, without limitation, rough handling and exposure to extreme tempera-
tures, salt and precipitation, and open storage. Packing case size and weights shall take into considera-
tion, where appropriate, the remoteness of the Plant’s final destination and the absence of heavy han-
dling facilities at all points in transit.

The packing, marking, and documentation within and outside the packages shall comply strictly with
such special requirements as shall be expressly provided for in the Contract, including additional re-
quirements, if any, specified in the PCC, and in any other instructions ordered by the Employer.

Insurance

Unless otherwise specified in the PCC, the Plant supplied under the Contract shall be fully insured, in a
freely convertible currency from an Eligible Country, against loss or damage incidental to manufacture
or acquisition, transportation, storage, and delivery, in accordance with the applicable Incoterms or in
the manner specified in the PCC.

Transportation

Unless otherwise specified in the PCC, responsibility for arranging transportation of the Plant shall be
in accordance with the specified Incoterms.

Inspections and Tests



Section V: General Conditions of Contract 45

18.1

19
19.1

20
20.1

20.2

20.3

20.4

20.5

21
21.1

22

The Contractor shall at its own expense and at no cost to the Employer carry out all such tests and/or
inspections of the Plant and Related Works as specified in the PCC.

Liquidated Damages

If the Contractor fails to deliver any or all of the Plant, by the date(s) of delivery, or perform the Re-
lated Works within the period specified in the Contract, the Employer may without prejudice to all its
other remedies under the Contract, deduct from the Contract Price, as liquidated damages, a sum
equivalent to the percentage specified in the PCC of the Contract Price for each week or part thereof of
delay until actual delivery or performance, up to a maximum deduction of the percentage specified in
the PCC. Once the maximum is reached, the Employer may terminate the Contract pursuant to GCC
24,

Warranty

The Contractor warrants that all parts of the Plant are new, unused, and of the most recent or current
models, and that they incorporate all recent improvements in design and materials, unless provided
otherwise in the Contract.

The Contractor further warrants that the Plant shall be free from defects arising from any act or omis-
sion of the Contractor or arising from design, materials, and workmanship, under normal use in the
conditions prevailing in the country of final destination.

Unless otherwise specified in the PCC, the warranty shall remain valid for twelve (12) months after the
Plant, or any portion thereof as the case may be, have been delivered to and accepted at the final desti-
nation indicated in the PCC, or for eighteen (18) months after the date of shipment, from the port, or
place of loading in the country of origin, whichever period concludes earlier.

The Employer shall give notice to the Contractor stating the nature of any such defects together with
all available evidence thereof, promptly following the discovery thereof. The Employer shall afford all
reasonable opportunity for the Contractor to inspect such defects.

Upon receipt of such notice, the Contractor shall, within the period specified in the PCC, expeditiously
repair or replace the defective Plant or parts thereof, at no cost to the Employer.

If having been notified, the Contractor fails to remedy the defect within the period specified in the
PCC, the Employer may proceed to take within a reasonable period such remedial action as may be
necessary, at the Contractor’s risk and expense and without prejudice to any other rights which the
Employer may have against the Contractor under the Contract.

Limitation of Liability
Except in cases of gross negligence or willful misconduct:

(@)  the Contractor shall not be liable to the Employer, whether in contract, in tort, or otherwise, for
any indirect or consequential loss or damage, loss of use, loss of production, or loss of profits
or interest costs, provided that this exclusion shall not apply to any obligation of the Contractor
to pay liquidated damages to the Employer; and

(b)  the aggregate liability of the Contractor to the Employer, whether under the Contract, in tort, or
otherwise, shall not exceed the Contract Price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment, or to any obligation of the Contractor to in-
demnify the Employer with respect to patent infringement.

Force Majeure
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The Contractor shall not be liable for forfeiture of its performance security, liquidated damages, or ter-
mination for default if and to the extent that its delay in performance or other failure to perform its ob-
ligations under the Contract is the result of an event of Force Majeure.

For purposes of this Clause, “Force Majeure” means an event or situation beyond the control of the
Contractor that is not foreseeable, is unavoidable, and its origin is not due to negligence or lack of care
on the part of the Contractor. Such events may include, but are not limited to, acts of the Employer in
its sovereign capacity, wars or revolutions, fires, floods, epidemics, quarantine restrictions, and freight
embargoes.

If a Force Majeure situation arises, the affected Party shall promptly notify the other Party in writing of
such condition and the cause thereof. Unless otherwise directed by the other Party in writing, the af-
fected Party shall continue to perform its obligations under the Contract as far as is reasonably practi-
cal, and shall seek all reasonable alternative means for performance not prevented by the Force
Majeure event.

Change Orders and Contract Amendments

The Employer may at any time order the Contractor through notice in accordance with GCC 4, to
make changes within the general scope of the Contract.

If any such change causes an increase or decrease in the cost of, or the time required for, the Contrac-
tor’s performance of any provisions under the Contract, an equitable adjustment shall be made in the
Contract Price or in the Delivery/Completion Schedule, or both, and the Contract shall accordingly be
amended.

Subject to the above, no variation in, or modification of, the terms of the Contract shall be made except
by written agreement signed by the Parties.

Termination
Termination for Default

The Employer, without prejudice to any other remedy for breach of Contract, by written notice of de-
fault sent to the Contractor, may terminate the Contract in whole or in part:

(i) if the Contractor fails to deliver any or all of the Plant and Related Works within the period
specified in the Contract;

(ii) if the Contractor, in the judgment of the Employer, has engaged in Prohibited Practices, as
defined in GCC 2, in competing for, or in executing the Contract.

Termination for Insolvency

The Employer may at any time terminate the Contract by giving notice to the Contractor if the Con-
tractor becomes bankrupt or otherwise insolvent. In such event, termination will be without compensa-
tion to the Contractor, provided that such termination will not prejudice or affect any right of action or
remedy that has accrued or will accrue thereafter to the Employer.
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Section VI. Particular Conditions of Contract

The following Particular Conditions of Contract shall supplement the GCC. Whenever there is a conflict, the
provisions herein shall prevail over those in the GCC.

Boxed guidance notes and provisions in italics font contain instructions and guidance which the drafter
should follow. They are not part of the text and should not be included in the final document.

All reference Clauses and Sub-clauses provided in the Particular Conditions of Contract shall be con-
strued as reference Clauses and Sub-clauses in Section V, General Conditions of Contract.

GCC refer-

once Particular Conditions of Contract

General Provisions

1.1.2.2 The Employer is: [ Insert the name of Employer ]

1.1.2.6 The Borrower/Grant Beneficiary is: [insert name of the borrower/grant benefi-
ciary/grantee]

1.15.1 The Employer’s Countryis:  [insert the name of the Employer’s Country]

1.1.5.4 The Project Site is: [insert description, if applicable]
1.1.5.,5 The version of Incoterms shall be the current edition of Incoterms, published by the In-
ternational Chamber of Commerce, Paris.
1.3 The governing law is that of: [insert name of the country].

The language for communications is [name of language for communications only if dif-
ferent from the ruling language]:

The ruling language is: [ this shall be the language specified in the Instructions to Ten-
derers]

4 Notices
4.1 For notices, the Employer’s address shall be:

Attention:
Street Address:

Floor / Room number:
City:
Postal Code:

Country:

Telephone:

Facsimile number:

Email address:

5.2 The rules of procedure for arbitration shall be as follows:
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7.1

7.2

EXAMPLE:

€)) In the case of a dispute between the Employer and a Contractor which is a national
of the Employer’s Country, the dispute shall be referred to adjudication/arbitration
in accordance with the laws of the Employer’s Country.

(b) In the case of a dispute between the Employer and a foreign Contractor, the dis-
pute shall be settled by arbitration in accordance with the provisions of the UN-
CITRAL Arbitration Rules.

(c) The place of arbitration shall be [insert place].

(d) The arbitration proceedings shall be conducted in the language governing the
Contract.

Notwithstanding any referral of a dispute to arbitration herein:

@) the Parties shall continue to perform their respective obligations under the Con-
tract unless they otherwise agree; and

(b) the Employer shall pay the Contractor any monies due the Contractor.
EXAMPLE:

The shipping and other documents to be furnished by the Contractor are:

M original and ( ) copies of the Contractor’s invoice showing the
Plant’s description, quantity, unit price and total amount;

(i) original and ( ) copies of the transport document;

(iii) original and ( ) copies of packing list identifying contents of
each package;

(iv) Manufacturer’s/Contractor’s warranty certificate;

(V) inspection certificate, issued by the nominated inspection agency and
the Contractor’s factory inspection report.

(vi) copy of the Contractor’s invoice, which should provide a full descrip-
tion of the Works performed, and/or other documents as required by the Em-
ployer.

The Contractor shall provide the Employer with a written Health and Safety Policy and a
project-specific Health and Safety Plan (the Plan) before the commencement of

work. The Plan shall identify all risks specific and relevant to the project and shall pro-
vide information explaining how the identified risks will be managed by the Contractor.
The Plan shall include details of the Contractor’s OHS management system, including
the Contractor’s plans to manage and monitor the health and safety risks associated with
all construction work under its control. The Plan shall be made available to NEFCO prior
to the start of Construction.

Every Contractor shall plan, manage and monitor construction work carried out by him
or under his control in a way which ensures that, so far as is reasonably practicable, it is
carried out without risks to health and safety. In instances where the Contractor is a joint
venture, consortium or a similar entity, the Contractor shall coordinate its planning, man-
agement and monitoring activities in a manner that will ensure that any overlap does not
create any potential risks to third parties.

All work related tasks shall be risk assessed before any work is undertaken. All signifi-
cant hazards shall be identified and control measures introduced to reduce foreseeable
risks of injury and ill health, so far is reasonable practicable. High regard shall be given
in particular to assess and control the following specific activities and these shall be doc-
umented in the Health and Safety Plan;
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e Working at Heights;

e Lifting Operations;

e Movement of vehicles and mobile work equipment;
e Ground disturbance and excavations; and,

e Working with and around live electrical conductors.

The Contractor shall ensure that a safe and healthy working environment is provided, and
that good international occupational health and safety practice is promoted. The Con-
tractor shall take steps to prevent accidents, injury and disease arising in the course of
work by identifying and controlling risks to workers, third parties and affected communi-
ties, so as far as is reasonably practicable. The Contractor shall ensure that all staff, la-
bourers and persons entitled to be on site receive the necessary supervision, information,
instruction and training to do their jobs in a manner that does not place themselves or
third parties at risk. With regard to any unauthorised site visitors, the Contractor shall fa-
miliarise itself with, and comply with, any relevant provisions of the Applicable Law.
Where appropriate, the Contractor shall provide equipment to minimise health and safety
risks and enforce its use.

The Contactor shall carry out a risk assessment to ensure the correct selection of equip-
ment is made for every task. The work equipment shall be in good working condition,
designed for the specific task and not improvised in any way. The Contractor shall put in
place arrangements for emergency prevention, preparedness and response.

Terms of payment

10.1 The terms of payment shall be as follows:

The following example is appropriate for contracts where the value of Plant exceeds
that of Related Works and contract duration is equal to or less than six (6) months.

EXAMPLE:

The method and conditions of payment to be made to the Contractor under this Contract
shall be as follows:

@ Payment for Plant shall be made in [ insert currency specified in
the Contractor’s tender ] in the following manner:

Q) Advance payment: Ten (10) percent of the Contract Price shall be paid
within thirty (30) days of signing the Contract, and upon submission of
a claim and a bank guarantee in a form acceptable to the Employer, for
an equivalent amount valid until the Plant is delivered,;

(i) On shipment: Eighty (80) percent of the Contract Price of the Plant
shipped shall be paid within thirty (30) days of delivery of Plant at
destination against the Minutes of Arrival signed by both parties, and
upon submission of documents specified in PCC 7.1; and

(iii) On acceptance: Ten (10) percent of the Contract Price of the Plant and
ninety (90) percent of the Contract Price of the Related Works shall be
paid within thirty (30) days of Plant testing and commissioning, upon
submission of a claim supported by the acceptance certificate issued by
the Employer for the Plant.

The following example is appropriate for contracts where the value of Plant is comparable to
or less than that of Related Works and/or contract duration is over 6 months.

EXAMPLE:
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The method and conditions of payment to be made to the Contractor under this Contract shall
be as follows:

@) Payment for Plant shall be made in [ insert currency specified in the
Contractor’s tender ] in the following manner:

(i) Advance payment: Ten (10) percent of the Contract Price shall be paid within
thirty (30) days of signing the Contract, and upon submission of a claim and
an advance payment security in a form acceptable to the Employer, for an
equivalent amount valid until the Plant is delivered;

(i) On shipment: Eighty (80) percent of the Contract Price of the Plant shipped
shall be paid within thirty (30) days of delivery of Plant at destination against
the Minutes of Arrival signed by both parties, and, upon submission of docu-
ments specified in PCC 7.1; and

(iii) On acceptance: Ten (10) percent of the Contract Price of the Plant shall be
paid within thirty (30) days of Plant testing and commissioning, upon submis-
sion of a claim supported by the acceptance certificate for the Plant issued by
the Employer.

(b) Payment for Related Works shall be made in [ insert currency specified
in the Contractor’s tender ] in the following manner:

— Eighty (80) percent of the measured value of work performed by the Contractor
during the preceding month/quarter [choose periodicity, as appropriate], as evi-
denced by Employer’s authorisation of the Contractor’s application, shall be paid
monthly/quarterly [choose periodicity, as appropriate] within thirty (30) days of
the receipt of respective invoice; and

— Ten (10) percent of the Contract Price of the Related Works shall be paid within
thirty (30) days of Plant testing and commissioning, upon submission of a claim
supported by the acceptance certificate issued by the Employer for the Plant.

Performance Security

A Performance Security [insert “shall” or “shall not”] be required.

If a Performance Security is required, the amount of Performance Security as a percent-
age of the Contract Price shall be: [ specify percentage: five (5) to ten (10) percent of
the Contract Price is reasonable; it should not normally exceed ten (10) percent ].

If a Performance Security is required, the currency shall be: [ specify the currency. Nor-
mally, the currency in which the Contract Price is payable].

If required, the Performance Security shall be in the form of an unconditional bank guar-
antee.

Discharge of Performance Security shall take place:

EXAMPLE:

After delivery and acceptance of the Plant and Related Works, the performance security
shall be reduced to two (2) percent of the Contract Price to cover the Contractor’s war-
ranty obligations in accordance with GCC 20.3.

Packing and Documents

The packing, marking and documentation within and outside the packages shall be: [in-
sert details required for packing marking and documentation].

Insurance
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The insurance coverage shall be in an amount equal to 110 percent of the DDP (Inco-
terms) value of the Plant from “warehouse to warehouse” on an “All Risks” basis, in-
cluding War Risks and Strikes.

Inspection and tests

The inspections and tests shall be:
Preshipment inspection: [ specify inspection and tests ]

Final acceptance: [ specify inspection and tests ]

The inspections and tests shall be conducted at:

Liquidated Damages

The liquidated damage shall be: % per week.

The maximum percentage of liquidated damages shall be: %

Applicable rate would normally be set at one half (0.5) of a percent per week and the
maximum deduction should not exceed ten (10) percent of the Contract Price.

Warranty

The period of validity of the warranty shall be [insert number of months] months from
the date of the acceptance certificate signed by Employer.

EXAMPLE:

The Contractor shall promptly correct, at no cost to the Employer, any defect in any
Plant or parts repaired or replaced pursuant to GCC 20.3, 20.4 and 20.5 above, upon re-
ceipt of a written notice of defect within 12 months of the acceptance of the repaired or
replaced Plant or parts.

The period for repair or replacement shall be: [insert number of days] days.
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Section VII. Contract Forms

This Section contains Contract Forms which once completed will constitute part of the Contract. The forms
for the Contract Agreement, Performance Security and Advance Payment Security, when required, shall
only be completed by the successful Tenderer after the contract award.
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1. LETTER OF ACCEPTANCE

[on the letterhead of the Employer ]

To: [name and address of the Contractor] . .........

....... [date]. . .....
Subject: [Notification of Award Contract No]. ..........
This is to notify you that your Tender dated . . . . [insert date] . . .. for the execution ofthe .. .......
[insert name of the contract and identification number] .......... for the amountof . ....... [in-

sert amount(s) in figures and words and name(s) of currency], as corrected and modified in accord-
ance with the Instructions to Tenderers, is hereby accepted by us.

You are requested to furnish the Performance Security in the amount of [insert amount(s) in figures and
words and name(s) of currency] within 28 days in accordance with the Conditions of Contract, using for
that purpose the Performance Security Form included in Section VII, Annex to the PCC - Contract Forms.

Authorised Signature:
Name of Signatory:
Title of Signatory:
Name of Agency:

Attachment: Contract Agreement
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2. Contract Agreement

THIS CONTRACT AGREEMENT is made on the [insert number] day of [insert month] [insert year].
BETWEEN

@ [insert complete name of the Employer ], a [insert description of type of legal entity, for ex-
ample, an agency of the Ministry of {insert name of Ministry/agency} of the Government of
{insert name of Country of the Employer }, or corporation incorporated under the laws of
{insert name of Country of the Employer }] and having its principal place of business at [in-
sert address of the Employer ] (hereinafter called “the Employer ),

and

2 [insert name of the Contractor ], a corporation incorporated under the laws of [insert country
of Contractor ] and having its principal place of business at [insert address of Contractor ]
(hereinafter called “the Contractor ).

WHEREAS the Employer invited tenders for Plant and Related Works, described as [insert brief
description of the Plant and Related Works] and has accepted a Tender by the Contractor for the supply of
these Plant and Related Works, and the Employer agrees to pay the Contractor the Contract Price of [insert
the accepted Contract Price in words and numbers] or such other sum as may become payable under the
provisions of the Contract at the times and in the manner prescribed by the Contract.

The Employer and the Contractor agree as follows:

1. Inthis Contract Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Contract documents referred to.

2. The following documents shall be deemed to form and be read and construed as part of this
Contract Agreement. This Contract Agreement shall prevail over all other Contract documents, which
shall apply in the following order;

€)] the Letter of Acceptance,

(b) the Letter of Tender,

(© the Amendments to Tender documents No.s . . . .. [insert numbers of amendments if
any]...... :

(d) the Particular Conditions,

(e) the General Conditions,

) the Specification,

(9) the Drawings, and

(h) the completed Schedules.

3. Inconsideration of the payments to be made by the Employer to the Contractor as indicated in this
Agreement, the Contractor hereby covenants with the Employer to supply the Plant and Related Works
and to remedy defects therein in conformity in all respects with the provisions of the Contract.

4. The Employer hereby covenants to pay the Contractor in consideration of the supply of the Plant and
Related Works and the remedying of defects therein, the Contract Price or such other sum as may become
payable under the provisions of the Contract at the times and in the manner prescribed by the Contract.

The Contract Agreement to be executed in accordance with the laws of . . . .. [governing law in accord-
ance with the PCC] .. ... on the day, month and year indicated above.
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Signed for and on behalf of the Em-
ployer:

Name:

Date:

In the presence of Witness:
Name:
Address:

Date:

Signed for and on behalf the Contrac-
tor:

Name:

Date:

In the presence of Witness:
Name:
Address:

Date:

55



Section VII: Contract Forms 56

3. PERFORMANCE SECURITY

[The bank, as requested by the successful Tenderer, shall fill in this form in accordance with the instructions
indicated.]

Date: [insert date (as day, month, and year)]

Tendering Process Reference: [insert no. and title of Tendering process]

Bank’s Branch or Office: [insert complete name of Guarantor]
Beneficiary: [insert complete name of Employer]
PERFORMANCE GUARANTEE No.: [insert Performance Guarantee number]

We have been informed that [insert complete name of the Contractor] (hereinafter called "the Contractor")
has entered into Contract No. [insert number] dated [insert day and month] [insert year] with you, for the
supply of [description of Plant and Related Works] and the remedying of any defects therein (hereinafter
called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, a Performance Guarantee is
required.

At the request of the Contractor, we hereby irrevocably undertake to pay you any sum(s) not exceeding [in-
sert amount(s) in figures and words?] such sum being payable in the types and proportions of currency in
which the Contract Price is payable, upon receipt by us of your first demand in writing declaring the Con-
tractor to be in default under the Contract, without cavil or argument, or your needing to prove or to show
grounds or reasons for your demand or the sum specified therein.

This Guarantee shall expire no later than the [insert number] day of [insert month] [insert year],? and any
demand for payment under it must be received by us at this office on or before that date. This guarantee is
subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 758.

................................ [Signatures of authorised representatives of the bank]

1 The Bank shall insert the amount(s) specified in the PCC and denominated, as specified in the PCC,

either in the currency of the Contract or a freely convertible currency acceptable to the Employer.

2 Dates established in accordance with GCC 7.1, taking into account any warranty obligations of the
Contractor under PCC 12.4 intended to be secured by a partial Performance Guarantee. The Employer
should note that in the event of an extension of the time to perform the Contract, the Employer would
need to request an extension of this Guarantee from the Bank. Such request must be in writing and
must be made prior to the expiration date established in the Guarantee. In preparing this Guarantee, the
Employer might consider adding the following text to the Form, at the end of the penultimate para-
graph: “We agree to a one-time extension of this Guarantee for a period not to exceed [six months]
[one year], in response to the Employer’s written request for such extension, such request to be pre-
sented to us before the expiry of the Guarantee.”
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4. ADVANCE PAYMENT SECURITY

[The bank, as requested by the successful Tenderer, shall fill in this form in accordance with the instructions
indicated]

Date: [insert date (as day, month, and year) of Tender Submission]
Tendering Process Reference: [insert number and title of Tendering process]
[bank’s letterhead]

Beneficiary: [insert legal name and address of Employer ]
ADVANCE PAYMENT GUARANTEE No.: [insert Advance Payment Guarantee no.]

We have been informed that . . . . . [name of the Contractor]. . . . . (hereinafter called “the Contractor”) has
entered into Contract No. . . . .. [reference number of the Contract]. . . . . dated ........ with you, for the
supply of Plant and Related Works [name of contract and brief description of Plant and Related Works]
(hereinafter called “the Contract™).

Furthermore, we understand that, according to the Conditions of the Contract, an advance payment in the sum
..... [name of the currency and amount in figures] . .....(..... [amount in words]. . ... ) is to be made
against an advance payment guarantee.

At the request of the Contractor, we . . . .. [name of the Bank]. .. .. hereby irrevocably undertake to pay you
any sum or sums not exceeding in total an amount of . . . .. [name of the currency and amount in figures]*. .
R G [amount in words]. . . .. ) upon receipt by us of your first demand in writing accompanied by a
written statement stating that the Contractor is in breach of its obligation under the Contract because the
Contractor used the advance payment for purposes other than performing his obligations under the Contract.

It is a condition for any claim and payment under this guarantee to be made that the advance payment re-
ferred to above must have been received by the Contractor on its account number . . . .. [Contractor’s ac-
count number in the Bank providing the Advance Payment Guarantee]. . . . . at..... [name and address of
the Bank providing the Advance Payment Guaratee].

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 758.

.............. [Seal of Bank and Signature(s)].

All italicized text is for guidance on how to prepare this demand guarantee and shall be deleted from the final docu-
ment.

1 The Guarantor shall insert an amount representing the amount of the advance payment denominated in the cur-
rency of the Contract.
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